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Bali Provincial Regulation No. 8 of 2020 cmncerning Bali
Province Industrial Development Plan Year 2020-2040 wuns
created to balance the structure and fundamentals of the Balinese
economy whidr includes three pillars, namely tourism,
agriculture, and industry. Besides, it also reflects an effort to
reduce the dependence of the Balinese economy on tourism. This
article assesses the process of the creation of Bali Provindal
Regulation No.8 of 2020 conceming Bali Province Industrial
Development Plan Year 20202040 and its content, mainly
regarding the position of the small and medium tourism
industry. It also offers a lens on the future legal framewotk of the
tourism industry in Bali. It is a normative legal study that uses
the statute, conceptual, and analytiaal approaches. This artide
argues that the future legal framework of the tourism industry
should deal with, at least, the following five issues: mass tourism;
degradation of nature and environmental quality; meeting the
perception and expectation of travelers; the quality of tourism
services; and protection to the tourists as a costumer.

I. Introduction

The enactment of Bali Provincial Regulation No.8 of 2020 concerning Bali Province
Industrial Development Plan Year 2020-2040 (hereinafter, Bali Province Regulation
8/2020) leads to a high expectation of the industrial stakeholders in Bali. The idea
behind this regulation was that a strategy to balance the structure and fundamentals of
the Balinese economy which includes three pillars, namely tourism, agriculture, and
industry. Besides, it also reflects an effort to reduce the dependence of the Balinese

economy on tourism.!

Whatsoever, for decades the tourism industry played a vital role in the economy of Bali,
harvesting the efforts made by generations who became the main agents of the reborn

1 Bali Post, “Perda RPIP Bali Tahun 2020-2040, Menentukan Sasaran, Strategi Dan Rencana Aksi

Pembangunan  Industri

BALIPOST.Com,” accessed September 23, 2020,

https:/ /www .balipost.com/news /2020/09/23 /148480 /Perda -RPIP-Bali-Tahun-2020-

2040 Menentukan..html.
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tourism industry after Indonesian independence. 2 Even the current situation of
pandemics suspends the income generated from tourism, it is expected that the tourism
industry, as well as tourism-related industries, will still predominate the economy of
Bali in the upcoming future, particularly after the tourism activities are fully recovered.

For decades, major investments in tourism sectors have successfully run their business
in Bali. Despite that fact, small and medium-sized business entities also play a significant
role to support tourism in Bali. It is generally argued that small and medium enterprises
are the driving forces for the tourism industry. Undeniably, they create jobs, generate
taxes significantly, and develop a local supply chain that would enhance economic
activities at the regional level .3

Some previous research studied issues that related to the topic of the present article.
Made Antara and Made Sri Sumarniasih published research that identifies the role of the
tourism sector in the Bali economy that using macroeconomic data, to be analyzed by a
qualitative descriptive analysis method. ¢ The research recommends that the
development of tourism in Bali should be harmonized with the development of other
sectors such as agriculture and small industry/handicraft, because these three sectors
are interrelated to one another. Agriculture with its aspects of the culture and customs is
the capital of Bali tourism development, while tourism is a blessing for the people living
in Bali5

In addition, a German scholar, Stefan Koos, published an article that highlights some
legal aspects that could be important for a rebalancing of tourism that focuses on the
tourism industry in Bali.6 It was legal research that studies one or several general
symptoms of certain laws by analyzing, conducting in-depth examinations of the legal
facts, and then seeking a solution to the problems.”

This article aims at analyzing the process of creating the Bali Provincial Regulation No.8
of 2020 concerning Bali Province Industrial Development Plan Year 2020-2040 and its
content, primarily with regards to the position of the small and medium tourism
industry. Besides, this article discusses the future legal framework of the tourism
industry in Bali.

2. Research Method

This paper is a normative legal study. It reveals relevant laws and regulations in
Indonesia and focuses on the content of Bali Provincial Regulation No.8 of 2020
concerning Bali Province Industrial Development Plan Year 2020-2040. This normative

2 Adrian Vickers, “Bali Membangun Kembali Industri Pariwisata: 1950-An,” Journal of Bali
Studies3,no. 2 (2013): 1-38.

® Memb Khokhobaia, “The Role of Small and Medium Size Enterprises in Regional Tourism
Development: The Case of Georgia,” in Intemational Conference on Business, Management and
Economics, Conference Proceedings, 2019, 178-88.

¢+ Made Antara and Made Sri Sumarniasih, “Role of Tourism in Economy of Bali and Indonesia,”
Journal of Tourism and Hospitality Management 5,no. 2 2017): 34-44.

5Ibid. h43.

6 Stefan Koos, “Legal Framework for the Post-Pandemic Tourism in Bali,” Journal Equity of Law
and Governancel, no.2 (2021): 148-57.

7Ibid. h. 151-152.

667



P-1SSN: 2302-528X, E-ISSN: 2502-3101

research uses statute, conceptual, and analytical approaches. Legal sources were
collected by using a literature study while the analysis is conducted qualitatively.

3. Result and Analysis
3.1. The Creation of Bali Province Industrial Development Plan Year 2020-2040
3.1.1 The Process

In Indonesia, every single region has the autonomy to plan its regional industrial
development. At the provincial level, the governor prepared a provincial industrial plan
that refers to the National Industrial Development Master Plan and National Industrial
Policy. The preparation should also take into account at least the following
considerations:

a. the potential of regional industrial resources;

Provincial Spatial Plan and /or Regency/City Spatial Planning; and

c. harmony and balance with industrial development policies in
regencies/cities as well as socio-economic activities and environmental
carrying capacity.

The Governor of Bali has no absolute authority in creating a provincial industrial
development plan as it has to obtain approval from the Province House of
Representatives. Before approval is given, a series of political deliberation between the
members of the Bali Province House of Representatives was organized by the
Coordinator of Discussion for the Draft of Bali Provincial Regulation concerning the Bali
Province Industrial Development Plan. The appointed coordinator was I Nyoman Budi
Utama, who is also serving as a Vice Chairman of Regional Regulation Making Board
the Bali Province’s House of Representatives,® a board that among others responsible for
coordinating the preparation of the provincial legislation program between the House of
Representatives. ?

In terms of preview mechanism, the national government, represented by the Ministry
of Domestic Affairs, evaluates the draft of provincial regulation on an industrial plan by
assessing its compatibility with:

a. Higher laws and regulations;
b. Public interest;

c. National Industrial Development Master Plan and National Industrial
Policy;

d. National Long-Term Development Plan, and in line with the Term
Development Plan the length of the province;

e. Provincial Spatial Plan; and

8 Poros Bali, “DPRD Bali Kembali Bahas Ranperda Industri ‘Branding Bali’ - Porosbali.Com,”
accessed June 5, 2020, https:/ /www.porosbali.com/read /202006050010/ dprd-bali-kembali-
bahas-ranperda-industri-branding-balihtml.

9 Bapemperda,” n.d., https://sekwandprd.baliprov.go.id/badan-legeslasi/ .
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f. Potential regional industrial resources, social activities economic and
environmental carrying capacity.

During the evaluation process, the Director-General of Regional Development of the
Ministry of Domestic Affairs coordinates with the Ministry of Industry, relevant
ministries /non-ministerial government agencies, and work units within the Ministry of
Home Affairs. The result of the evaluation is stipulated under the Decree of the Ministry
of Home Affairs. This ministerial decision must be used as a basis by the governor and
the Provincial House of Representatives to improve the draft regional regulations. The
improved version has to be resubmitted to the Minister of Home Affairs to obtain a
registration number before it is officially promulgated as a provincial regulation by the
governor.

There was discourse with regards to the title of the provincial regulation. Coordinator
for the Discussion of the Bali Province Industrial Development Plan Nyoman Budi
Utama explained that this draft was originally submitted under the name "Bali Branding
Culture-Based Industrial Development Plan 2019-2039". However, after consulting with
the Ministry of Industry, it was suggested to name it "Bali Province Industrial
Development Plan 2020- 2040". However, the Bali Province Industrial Development Plan
is still allowed to include the content ‘based on Balinese Branding Culture’.10 During the
discussion process, there was also a concern about the protection, control, and
empowerment of a local industrial product. This includes the development of a local
industry based on Balinese culture and the protection of Balinese-style products, such as
Balinese-style handicrafts and processed foods and beverages labeled as Bali.lt

3.1.2 The Content: Where Small and Medium Tourism Industry is Positioned?

The Annex of Bali Province Regulation 8/2020 holds that in line with the Provincial
Development Mission, the Industrial Development of Bali Province carries out two
missions. First, realizing the role of Bali's branding culture based provinces leading
industry in the economy; Second, building and developing the province's leading

industry based on the Balinese branding culture to strengthen the economy of the people
of Bali.

The annex also mentions 22 missions of the development of Bali Province. Four
out of those missions arerelated to tourism, namely:

1. Developing new tourism destinations and products based on culture and in
favor of the people that are integrated between regencies/cities throughout Bali;

2. Improving the promotion of Bali tourism domestically and abroad in a synergy
between regencies/cities throughout Bali by developing new innovations and
creativity;

10 Sekretariat Dewan Perwakilan Daerah Provinsi Bali, “Rapat Paripuma DPRD Bali, Setujui
Ranperda RPIP Bali,” accessed June 6, 2021, https://sekwandprd.baliprov.go.id/rapat-
paripurna-dprd-bali-setujui-ranperda-rpip-bali/ .

I Wema Satya Dinata, “Cegah Produk Lokal Diserobot, DPRD Bali Susun Ranperda
Pembangunan Industri Branding Bali - Tribun-Bali.Com,” accessed November 6, 2021,
https:/ /bali.tribunnews.com/2019/11/06/ cegah-produk-lokal-diserobot-d prd-bali-susun-
ranperda-pembangunan-industri-branding-bali.
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3. Improving a comprehensive tourism service quality standards; and

4. Developing an integrated security system that is supported by human resources
and adequate facilities and infrastructure to maintain the regional, local
communities, and tourist securities.

Further, the annex listed The Bali Province Industrial Development Goals for 2020-2040

1. Provincial Leading Industries with National and International Competitiveness;

2. Increasing the availability and quality of raw materials;

3. Development of competent human resources as Industry players;

4. Product quality improvement and diversification;

5. Improving infrastructure and technology that supports the interests of the Province's
Leading Industry;

6. Improvement of a conducive business climate;

7. Expanding product access to global markets through digital promotiory;

8. Increasing institutional support;

9. Open access to capital that is affordable for the Province Leading Industry players;
and

10. Increasing the growth of the Province's Leading Industry to strengthen local
communities” economy at the Regency /City, Province, and National level.

Industrial empowerment is directed for the development of small and medium
industries based on Balinese Branding Culture, which is expected to develop start-ups
as a producer of complementary products for big industries, then it will become a big
industry in the future. Small and medium industries play a strategic role in the
regional economy as they have a very large variety of products, able to fill the region's
broad market, become a source of income for the wider community, and have the
resilience to various crises that occur and creating a sustainable economy. In the
context of the small and medium industry development policy, SMEs are expected to
be able to face the challenges of an open global economy as well as to shift in the
structure of the economy as a world-class tourist destination through upholding local
wisdom values and increasing the competitiveness of SMEs to become the flagship of
Balinese Branding Culture.

To achieve those goals, the regulation stipulates a strategy for the development of
small and medium industries, as follows:

Utilization of potential raw materials;

Creating job opportunities;

Utilization of technology, innovation, and creativity of technology;

Expanding market access by developing marketing methods

Industrial products;

e. Improving product competitiveness through the application of
standardization;

f. Increasing the advantages of local potential-based Industry by
effective coaching and empowerment; and

g. Increase the competitiveness of the workforce.

anop
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Lastly, the Small and Medium Industry Development Program is directed to be able to
synergize with large industries in resulting products. The program includes policy
formulation, institutional development, the growth of new entrepreneurship, and the
provision of facilities for SMEs.

3.2. Ius Constituentum: The Future of Legal Framework of Tourism Industry in Bali

From a legal theory, ius constituendum is conceived as an ideal law or a law that is
expected in the future. 12 This term reflects a law aspired to in the life of the state but
has not yet been formed into law or other provisions.1® The embodiment of ius
constituendum may include three aspects: reform the old law into a new law; legal
changes to the applicable law, and the formation of law.!4 In this paper, ius
constituendum is meant as an ideal concept of how the future legal framework of the
tourism industry in Bali should be designed by taking into consideration the
experiences, current facts, and the foresee situation.

Looking back at the experiences of tourism activities before the year 2020, the tourism
industry in Bali was criticized for at least the following five matters. First of all, mass
tourism disturbs the comforts of travelers in Bali. In terms of infrastructure and access,
roads in southern parts of Bali were crowded mainly in the late afternoon besides
tourists’ complaints about the quality of pedestrian and traffic facilities. Secondly,
degradation of nature and environment quality. Some academic works reveal the
degradation of environmental quality ie air,'> water,1¢ and coastal'” areas that were
impacted by tourism activities.

Thirdly, Bali has not succeeded yet to correlate the perception and expectation of
traveler candidates with the real situation in Bali. I Gusti Bagus Rai Utama conducted a
research to confirm the existence of important tourism attraction variables to determine
which factors are the main attraction of Bali from the perspective of European tourists
who visited Bali. This study is a confirmatory analysis to determine the existence of the
tourist attraction of Bali island as a tourism destination from the perspective of
European tourists.!8 The study reveals that the image of Bali as the destination of
history, culture, and nature is one of the factors that determine European tourists to

12 Glenn Wijaya, “Pelindungan Data Pribadi Di Indonesia: Ius Constitutum Dan Ius
Constituendum,” Law Review 19, no. 3 (2020):326-61.

13 Anak Agung Sagung Ngurah Indradewi, “Legal Regulations Copyright Transition At
Perspective lus Constituendum,” 2014.

14 Ahmad Heru Romadhon and Widoyoko Wredha Danang, “Intellectual Awareness In Judex
Juris Contradiction Against The Irregularity Of Ius Constitutum and Ius Constituendum,”
Editorial Board, n.d.,129.a

5] Gusti Ketut et al., “Pemulihan Fungsi Alam Pariwisata Ditengah Pandemi COVID-19
COVID-19,” Khasanah Ilmu: Jurnal Pariwisata Dan Budaya 11, no.2 (2020): 101-8.

16 Riyadh Riyadh, I Gede Astra Wesnawa, and I Putu Ananda Citra, “Dampak Potensi
Pariwisata Terhadap Kualitas Air Danau Beratan,” Jurnal Pendidikan Geografi Undiksha 8, no. 1
(2020): 23-32.

17]is Jubaedah and Pigoselpi Anas, “Dampak Pariwisata Bahari Terhadap Ekosistem Terumbu
Karang Di Perairan Nusa Penida, Bali,” Jurnal Penyuluhan Perikanan Dan Kelautan 13, no. 1
(2019): 59-75.

18 ] Gusti Bagus Rai Utama, “Perception of European Tourist Toward Bali as Tourism
Destination,” Jurnal Manajemen Dan Kewirausahaan (Journal of Management and Entrepreneurship)
20,n0.1 (2018):1-6.
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visit Bali. 19 The remaining challenge is to indicate the perception and expectation of
those who wish to visit Balj, e.g travelers from East Asia, South Asia, and South Pacific
countries.

Forth, tourism services in Bali as part of the tourism industry were questions. This
includes hospitality, transportation, guiding, and facilitating access to tourist
destinations and objects. Ni Ketut Arismayanti, Made Budiarsa, I Made Bakta, and I
Gde Pitana analyzed the conformity level between performance and the concern of Bali
tourism destination quality in research that asked the perceptions of 600 tourists in 6
tourist attractions in Bali, namely: Tirta Empul, Penglipuran Village, Tanah Lot,
Monkey Forest, Lovina, and Banjar Hot Springs. 20 The research concluded that the
quality of tourism destinations does not fulfill what is considered important by tourists
and that the service is not satisfactory. 2! Besides, indicators of the quality of Bali
tourism destinations and tourist attractions show that all indicators are not suitable
and have not met tourist expectations.22 Tourism services offered by big tourism
enterprises are not the issue as they employ well-educated and well-trained
management and staff. Also, tourism services managed by local governments or a
tourism authority appointed by the government are not the main problem as well. The
main problems are illegal tourism-related professions?? as well as tourism services that
are managed by undocumented micro business entities and individuals who claim
his/her services are part of community-based tourism. Many travelers feel cheated and
harmed. Although very few of them reported their unpleasant experience to the
authorities, in this era of information technology they have the power to give a bad
review of tourist service. This will be contra-productive to the image of Bali as a world-
class tourist destination.

Five, tourists as a costumer in a general meaning, face uncertain protection in
Indonesia, including Bali In an education event on the topic of tourism services
consumer protection, the Head of the National Consumer Protection Agency
emphasized that every tourist has the right to get legal protection, security, comfort,
and safety as stipulated in Law No. 8 of 1999 concerning Consumer Protection, and
vise versa, business actors in the tourism industry and the national and local
governments are obliged to provide comfort, security, friendliness, legal protection and
tourist safety as regulated in Law no. 10 of 2009 concerning Tourism.24 Tourism
industry that promotes trust for the consumers (tourists) could contribute to even more
attractive tourism.

The small and medium tourism industry is a specific term that is commonly included
in the meaning of tourism enterprises, that are considered as part of stakeholders in

19 ]bid. h. 5.

20 Ni Ketut Arismayanti et al., “Quality of Bali Tourism Destination: Tourists Perception,”
International Journal of Psychosodal Rehabilitation 24, no. 10 (2020).a

21 Ibid. h. 5225.

22 Ibid.

2 “DPRD Minta Pemprov Bali Awasi Pemandu Wisata Ilegal Halaman All - Kompas.Com,”
accessed May 18, 2021, https://travel. kompas.com/read/2018/05/18 /135000427 /dprd-
minta-pemprov-bali-awasi-pemandu-wisata-ilegal? page=all.

2 “BKPN Menyelenggarakan Edukasi Perlindungan Konsumen Di Bidang Jasa Pariwisata,”
accessed February 28,2016, https:/ /www .bpkn.go.id /posts/show /id /1046.
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tourism development.25> General types of small and medium industries have been
proven able to adapt to any type of economic circumstances, including economic
turbulences in a financial crisis. But the current Covid-19 pandemic that entails the
abstention of international travelers to Bali since the beginning of 2020 up to now,
indicates that small and medium tourism industries that have a direct link with the
presence of tourists to Bali are also collapsed.

Philosophically, the law is created to give a greater benefit to society. In this context,
the upcoming steps of realizing a self-reliance industry have to look at the present
needs of the Bali society, as well as, foresee its future situation.

A Socioeconomic aspect 26 should also be taken into consideration. The rapid
development of information technology urged industrial stakeholders to modify their
traditional means of working, producing, marketing, and selling their products, both
goods, and services. Therefore, the government should ensure that any empowerment
for small and medium industries is suitable to the development of means and
technology to be adopted and used by them.

From an administrative and public service perspective, the authorities, in this regards
local government offices, should facilitate access for capital, business license, and
market to small and medium tourism industries. In terms of facilitating access to
capital, planning should focus on providing access to capital for the micro-tourism
industry that has high innovation value; as well as support or guarantees in applying
for business loans with soft interest.

In facilitating access to business licensing, the planning needs to consider progress in
the business licensing process which currently uses online single submission. In the
future, regardless of the approach used to measure the level of tourism businesses,
such as risk-based business licensing, in principle the business licensing system should
simplify administrative arrangements. The government should eliminate the
complexity of the system for applying for new permits or extensions that may cause
the industries to be reluctant to process their administrative permits. This is certainly
not good for the tourism industry database and the tax sector.

From a market perspective, the government has the responsibility to open market gaps,
develop existing markets, and revive markets that are seen as starting to fade.
Although market issues tend to be in the realm of business and the economy, the
government still has the authority to intervene in the market from time to time to
maintain the stability of the tourism business, especially the micro and medium-sized
tourism industry.

% Michael G Faureand I Arsika, “Settling Disputes in the Tourism Industry: The Global Code of
Ethics for Tourism and the World Committee on Tourism Ethics,” Santa Clam J. Int'l L. 13
(2015): 375.

26 Term “socioeconomic aspect is generally used in social-humanities research in demonstrating
the concemns of both economic and social dimensions of a specific issue. See. Dewi Sukma
Anggriyani and Teguh Dartanto, “ Unity In Diversity: Socioeconomic Aspects And Growth Of
Conflict In Indonesia,” International Journal of Business & Society 20 (2019); Junianto Junianto,
Rosalia Niniek Sri Lestari, and A Tutut Subadyo, “Models of Sustainable Lake Tourism
Design in Ranu Klakah, Lumajang Region, East Java, Indonesia,” in International Conferences
SDGs 2030 Challenges and Solutions, vol. 1,2017.
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4. Conclusion

The creating of Bali Provincial Regulation No.8 of 2020 concerning Bali Province
Industrial Development Plan Year 2020-2040 has complied with the guidance of
regional regulation-making. The Governor, as well as the provincial house of
representatives, shared responsibility in preparing draft and facilitating discussion.
The draft of the regulation was also consulted to, and evaluated by, relevant authorities
at the national level.

The Annex of the provincial regulation holds that the industrial development of Bali
Province carries out two missions. First, realizing the role of leading industries that
based on Bali's branding culture-based in the economy. Second, building and
developing these industries to strengthen the economy of the people of Bali. the annex
also makes clear that this plan covers the strategy for the development of small and
medium industries, that including tourism industries. The Small and Medium Industry
Development Program is directed to be able to synergize with large industries in
producing products. It includes policy formulation, institutional development, the
growth of new entrepreneurship, and the provision of facilities for SMEs.

The development of tourism activities is generally followed by the presence of
industry. For decades, small and medium industries play a significant role to sustain
the tourism business in Bali. The present situation, as well as the foreseen future need
of the tourism industry in Bali must be taken into consideration in ensuring self-
reliance of small and medium industries that is not for the sake of business entities
only but also to give a greater benefit to Bali society in general. In this regard, the legal
framework of the tourism industry in the future should deal with at least the following
five issues: mass tourism; degradation of nature and environmental quality; meeting
the perception and expectation of travelers; the quality of tourism services; and
protection to the tourists as a costumer.
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